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solid waste when combusted and that the 
units combusting those materials can con-
tinue to be used as fuels without having to 
meet the CISWI standards. Mr. Stanislaus 
requested that the industry representatives 
provide the Agency with supporting data on 
traditional fuels that could further inform 
the development of such guidance, and asked 
for feedback on the approach he outlined. In 
addition to this approach, the Agency is also 
exploring other options. 

We recognize that stakeholders have also 
raised other issues with the NHSM rule. We 
are continuing to evaluate those issues expe-
ditiously. 

I believe we have made significant progress 
in addressing the concerns raised by the in-
dustry. I will continue to watch the issue 
closely and keep you informed. My goal is to 
bring these issues to closure as soon as pos-
sible. 

Sincerely, 
LISA P. JACKSON, 

Administrator. 

U.S. ENVIRONMENTAL PROTECTION 
AGENCY, OFFICE OF SOLID WASTE 
AND EMERGENCY RESPONSE, 

Washington, DC, July 11, 2011. 
Hon. RON WYDEN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR WYDEN: Thank you again 
for the constructive dialogue regarding 
issues relating to EPA’s Non-Hazardous Sec-
ondary Materials (NHSM) rule, the Boiler 
Maximum Achievable Control Technology 
(MACT) rule and the Commercial and Indus-
trial Solid Waste Incinerator (CISWI) rule. 
In the Administrator’s letter of June 27, 2011 
she indicated that the agency is exploring 
various pathways to address your specific 
concerns regarding implementation of the 
NHSM rule. EPA is committed to issuing 
guidance to assist industry in applying the 
legitimacy criteria, and had requested that 
industry representatives provide the agency 
with supporting data to further inform the 
development of such guidance. 

We received additional information from 
industry and based on this information and 
further discussions, we have developed the 
enclosed concept paper for the development 
of guidance. The paper identifies approaches 
to the guidance that EPA continues to 
evaluate for determining whether concentra-
tions of contaminants in the NHSM are 
‘‘comparable’’ to concentrations of those 
same contaminants in traditional fuels. 
These comparisons are important in ensur-
ing that NHSM are being legitimately recy-
cled and are not solid wastes, as well as rec-
ognizing the varied uses of such secondary 
materials as product fuels. 

We are optimistic about our ability to de-
velop guidance that meaningfully addresses 
the industry concerns and we are giving it 
the highest priority within the agency. We 
intend to complete internal development of 
draft guidance based on the concept paper by 
August 31, 2011. In addition, we continue to 
evaluate all available options available to 
address the issues raised. 

Please be assured that EPA will continue 
to keep you informed of our progress in ad-
dressing the issues involved with the NHSM 
rule, as well as the related Clean Air Act 
rulemakings. If you or your staff have any 
questions regarding the enclosed concept 
paper, please contact me or your staff may 
call Carolyn Levine in EPA’s Office of Con-
gressional and Intergovernmental Relations 
at (202) 564–1859. 

Sincerely, 
MATHY STANISLAUS, 
Assistant Administrator. 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 571. Mrs. BOXER (for herself, Mr. 
GRAHAM, and Mr. INHOFE) submitted an 
amendment intended to be proposed by her 
to the bill H.R. 2055, making appropriations 
for military construction, the Department of 
Veterans Affairs, and related agencies for 
the fiscal year ending September 30, 2012, and 
for other purposes; which was ordered to lie 
on the table. 

SA 572. Mr. WEBB (for himself and Mr. 
LEE) submitted an amendment intended to 
be proposed by him to the bill H.R. 2055, 
supra; which was ordered to lie on the table. 

SA 573. Ms. SNOWE submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 2055, supra; which was ordered to lie 
on the table. 

SA 574. Mr. WARNER submitted an amend-
ment intended to be proposed to amendment 
SA 556 proposed by Mr. JOHNSON of South Da-
kota (for himself and Mr. KIRK) to the bill 
H.R. 2055, supra; which was ordered to lie on 
the table. 

SA 575. Ms. AYOTTE submitted an amend-
ment intended to be proposed by her to the 
bill H.R. 2055, supra. 

SA 576. Mr. SESSIONS (for himself, Mr. 
CORNYN, Mr. VITTER, and Mr. CORKER) sub-
mitted an amendment intended to be pro-
posed by him to the bill H.R. 2055, supra; 
which was ordered to lie on the table. 

SA 577. Mrs. BOXER (for herself, Mr. 
GRAHAM, Mr. INHOFE, and Mr. NELSON of 
Florida) proposed an amendment to the bill 
H.R. 2055, supra. 

SA 578. Mr. LAUTENBERG (for himself, 
Mr. MENENDEZ, Ms. SNOWE, and Ms. COLLINS) 
submitted an amendment intended to be pro-
posed by him to the bill H.R. 2055, supra; 
which was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 571. Mrs. BOXER (for herself, Mr. 
GRAHAM, and Mr. INHOFE) submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2055, making appro-
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 84, between lines 5 and 6, insert 
the following: 

SEC. 127. (a) FINDINGS.—Congress makes 
the following findings: 

(1) Over 86,000 children attend Department 
of Defense Education Activity (DoDEA) 
schools across the United States, Europe, 
and the Pacific region. 

(2) According to an October 2009 Report to 
Congress on Department of Defense Edu-
cation Activity’s Military Construction Pro-
gram, 149 of 189 schools assessed, or nearly 79 
percent, had facilities with an overall condi-
tion rating of either Q3 (poor) or Q4 (failing). 

(3) The October 2009 Report to Congress 
also indicated that many DoDEA schools re-
quire significant recapitalization efforts to 
bring facilities up to current standards and 
eliminate space shortfalls and temporary fa-
cilities. 

(4) In the Future Years Defense Plan for 
Fiscal Years 2012 through 2016, the Depart-
ment of Defense has established a plan to re-
capitalize many but not all of these school 
facilities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the state of disrepair of more 
than 3⁄4 of Department of Defense Education 
Activity school facilities is deplorable, and 
that the Department of Defense should make 

every effort to accelerate the recapitaliza-
tion of these facilities. 

(c) RECAPITALIZATION OF SCHOOLS.—The 
Secretary of Defense is encouraged to in-
clude funding for each DoDEA school with an 
overall condition rating of Q3 (poor) or Q4 
(failing) according to the October 2009 Report 
to Congress on Department of Defense Edu-
cation Activity’s Military Construction Pro-
gram in the Future Years Defense Plan for 
Fiscal Years 2013 to 2017. 

SA 572. Mr. WEBB (for himself and 
Mr. LEE) submitted an amendment in-
tended to be proposed by him to the 
bill H.R. 2055, making appropriations 
for military construction, the Depart-
ment of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 117, between lines 12 and 13, insert 
the following: 

SEC. 410. No amounts appropriated or oth-
erwise made available by this Act may be ob-
ligated or expended to implement or carry 
out any program that creates a price evalua-
tion adjustment that is inconsistent with 
the holdings in the following: 

(1) Adarand Constructors, Inc. v. Peña, 515 
U.S. 200 (1995). 

(2) Rothe Development Corporation. v. De-
partment of Defense, 545 F. 3d 1023 (2008). 

SA 573. Ms. SNOWE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2055, making appro-
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 84, between lines 5 and 6, insert 
the following: 

SEC. 127. Not more than 60 days after the 
date of the enactment of this Act, the Sec-
retary of Defense shall provide to the Com-
mittees on Appropriations of the Senate and 
the House of Representatives a report that 
includes— 

(1) an assessment of the property manage-
ment and caretaker costs, including base se-
curity, fire protection, and maintenance of 
the military installations closed or realigned 
under the 2005 round of defense base closure 
and realignment; 

(2) a description of the risks to property 
value, safety, and human life if such costs 
are not funded; 

(3) a description of the extent to which the 
Department of Defense is funding such costs; 
and 

(4) if such costs are not fully funded, an ex-
planation for the shortfall. 

SA 574. Mr. WARNER submitted an 
amendment intended to be proposed to 
amendment SA 556 proposed by Mr. 
JOHNSON, of South Dakota (for himself 
and Mr. KIRK) to the bill H.R. 2055, 
making appropriations for military 
construction, the Department of Vet-
erans Affairs, and related agencies for 
the fiscal year ending September 30, 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike ‘‘Sec. 301. Not later’’ and all that 
follows and insert the following: 

SEC. 301. (a) Not later than 90 days after 
the date of the enactment of this Act, the 
Executive Director of Arlington National 
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Cemetery shall submit to the Committee on 
Appropriations, the Committee on Armed 
Services, the Committee on Veterans’ Af-
fairs, and the Committee on Homeland Secu-
rity and Governmental Affairs of the Senate 
and the Committee on Appropriations of the 
House of Representatives a report on the ef-
forts of the Executive Director to modernize 
the information technology and management 
systems of the Cemetery. 

(b) The report required by subsection (a) 
shall include the following: 

(1) A detailing of the strategic plan and 
timetable to modernize the information 
technology and management systems of the 
Cemetery, including digital burial records. 

(2) A description of the steps taken by the 
Executive Director in 2011 to implement in-
formation technology and management sys-
tems improvements. 

(3) Identification of any remaining infor-
mation technology and systems infrastruc-
ture needs of the Executive Director for ad-
ministration of the Arlington National Cem-
etery. 

SA 575. Ms. AYOTTE submitted an 
amendment intended to be proposed by 
her to the bill H.R. 2055, making appro-
priations for military construction, the 
Department of Veterans Affairs, and 
related agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; as follows: 

On page 112, between lines 2 and 3, insert 
the following: 

SEC. 230. (a) Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary of Veterans Affairs, in coordina-
tion with the Defense Advanced Research 
Projects Agency (DARPA), shall submit to 
the Committee on Appropriations, the Com-
mittee on Veterans’ Affairs, and the Com-
mittee on Armed Services of the Senate and 
the Committee on Appropriations, the Com-
mittee on Veterans’ Affairs, and the Com-
mittee on Armed Services of the House of 
Representatives a report, in writing, on the 
plans of the Secretary to make available to 
injured members of the Armed Forces and 
veterans the next generation of advanced 
prosthetics. 

(b) The report required by subsection (a) 
shall include the following: 

(1) Details of the strategic plan and time-
table of the Secretary to make available to 
injured members of the Armed Forces and 
veterans the next generation of advanced 
prosthetics 

(2) A description of the challenges, both 
technical and administrative, that could 
delay injured members of the Armed Forces 
and veterans access to prosthetics described 
in paragraph (1). 

(3) The plans of the Secretary to address 
these challenges described under paragraph 
(2). 

SA 576. Mr. SESSIONS (for himself, 
Mr. VITTER, and Mr. CORKER) sub-
mitted an amendment intended to be 
proposed by him to the bill H.R. 2055, 
making appropriations for military 
construction, the Department of Vet-
erans Affairs, and related agencies for 
the fiscal year ending September 30, 
2012, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end, insert the following: 
SEC. lll. NO BUDGET—NO APPROPRIATIONS. 

Section 904 of the Congressional Budget 
Act of 1974 (2 U.S.C. 621 note) is amended— 

(1) in subsection (c)(1), by inserting after 
‘‘Sections’’ the following: ‘‘303(c),’’; and 

(2) in subsection (d)(2), by inserting after 
‘‘sections’’ the following: ‘‘303(c),’’. 

SA 577. Mrs. BOXER (for herself, Mr. 
GRAHAM, Mr. INHOFE, and Mr. NELSON 
of Florida) proposed an amendment to 
the bill H.R. 2055, making appropria-
tions for military construction, the De-
partment of Veterans Affairs, and re-
lated agencies for the fiscal year end-
ing September 30, 2012, and for other 
purposes; as follows: 

At the appropriate place, add the fol-
lowing: 

SEC. ll No later than 90 days after enact-
ment of this Act, the Secretary of Defense 
shall report to the Committees on Appro-
priations of the Senate and the House of 
Representatives on the status and improve-
ment plan for all DODEA schools with an 
overall condition rating of Q3 (poor) or Q4 
(failing) as identified in the October 2009 Re-
port to Congress on Department of Defense 
Education Activity’s Military Construction 
Program. 

SA 578. Mr. LAUTENBERG (for him-
self, Mr. MENENDEZ, Ms. SNOWE, and 
Ms. COLLINS) submitted an amendment 
intended to be proposed by him to the 
bill H.R. 2055, making appropriations 
for military construction, the Depart-
ment of Veterans Affairs, and related 
agencies for the fiscal year ending Sep-
tember 30, 2012, and for other purposes; 
which was ordered to lie on the table; 
as follows: 

On page 84, between lines 5 and 6, insert 
the following: 

SEC. 127. (a) LIMITATION ON CLOSURE OF 
COMMISSARIES.—Notwithstanding any provi-
sion of the Defense Base Closure and Re-
alignment Act of 1990 (part A of title XXIX 
of Public Law 101–510; 10 U.S.C. 2687 note), 
none of the funds appropriated or otherwise 
made available by this title may be obli-
gated or expended to cease operations of any 
commissary until the Secretary of Defense 
has issued new instructions regarding com-
missary operations of the Armed Forces that 
clarify general and economic criteria used 
for establishing, continuing, or dis-
continuing commissary operations. 

(b) SUBMISSION OF PROPOSED INSTRUCTIONS 
TO CONGRESSIONAL DEFENSE COMMITTEES.— 
The Secretary of Defense may not issue the 
instructions described in subsection (a) until 
60 days after the Secretary submits to the 
congressional defense committees a copy of 
the proposed instructions and a description 
of the impact of those instructions on— 

(1) existing commissary operations; 
(2) operations of commissaries at locations 

affected by a base closure law; 
(3) future construction and operation of 

new commissaries; and 
(4) the operation and funding of com-

missary stores at which substantial percent-
ages of users are from more than one mili-
tary service. 

f 

NOTICES OF HEARINGS 

COMMITTEE ON HEALTH, EDUCATION, LABOR, 
AND PENSIONS 

Mr. HARKIN. Mr. President, I wish to 
announce that the Committee on 
Health, Education, Labor, and Pen-
sions will meet in executive session on 
Wednesday, July 27, 2011, at 10 a.m. in 
SD–430 to mark-up the following: S. 
958, the Children’s Hospital GME Sup-
port Reauthorization Act of 2011; S. 
1094, the Combating Autism Reauthor-
ization Act; S. ll , the Workforce In-
vestment Act Reauthorization Act of 

2011; and, any nominations cleared for 
action. 

For further information regarding 
this meeting, please contact the com-
mittee on (202) 224–5375. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. BINGAMAN. Mr. President, I 
would like to announce for the infor-
mation of the Senate and the public 
that a hearing has been scheduled be-
fore the Subcommittee on Public 
Lands and Forests. The hearing will be 
held on Wednesday, August 3, 2011, at 
2:30 p.m., in room SD–366 of the Dirk-
sen Senate Office Building. 

The purpose of the hearing is to re-
ceive testimony on the following bills: 

S. 1024, to designate the Organ Moun-
tains and other public land as compo-
nents of the National Wilderness Pres-
ervation System and the National 
Landscape Conservation System in the 
State of New Mexico, and for other pur-
poses; 

S. 1090, to designate as wilderness 
certain public land in the Cherokee Na-
tional Forest in the State of Ten-
nessee, and for other purposes; 

S. 1144, to amend the Soda Ash Roy-
alty Reduction Act of 2006 to extend 
the reduced royalty rate for soda ash; 

S. 1149, to expand geothermal produc-
tion, and for other purposes; and 

S. 1344, to direct the Secretary of Ag-
riculture to take immediate action to 
recover ecologically and economically 
from a catastrophic wildfire in the 
State of Arizona, and for other pur-
poses. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send it to 
the Committee on Energy and Natural 
Resources, United States Senate, 
Washington, DC 20510–6150, or by email 
to jakelmccook@energy.senate.gov. 

For further information, please con-
tact David Brooks at (202) 224–9863 or 
Jake McCook at (202) 224–9313. 

f 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 

Mr. DURBIN. Mr. President, I ask 
unanimous consent that the Com-
mittee on Commerce, Science, and 
Transportation be authorized to meet 
during the session of the Senate on 
July 20, 2011, at 10 a.m. in room 253 of 
the Russell Senate Office Building, to 
conduct a hearing entitled ‘‘Building 
American Transportation Infrastruc-
ture through Innovative Funding.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on July 20, 2011, at 10 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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